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The Assault Weapons Ban: 

Legal Challenges and Legislative Issues 

Summary 

The semiautomatic assault weapons ban of 1994 establishes a comprehensive 
regulatory scheme prohibiting the manufacture, transfer, or possession of 
semiautomatic assault weapons, as well as the possession or transfer of large capacity 
ammunition feeding devices. The Act identifies prohibited weapons either by specific 
make or model, or by the presence of specific characteristics, varying according to 
whether the weapon is a rifle, pistol, or shotgun. The Act contains several exemptions 
to the general prohibition on semiautomatic assault weapons and large capacity 
ammunition feeding devices, such as specifically identifying roughly 650 types or 
models of firearms that are not covered under the ban, and further providing that the 
provisions of the ban do not apply to the possession or transfer of any weapon or 
feeding device that was otherwise lawfully possessed on the date of enactment. 
Additionally, the ban was authorized for a period of ten years, and is slated to expire 
on September 13, 2004. 

Several constitutional challenges have been lodged against the provisions of the 
assault weapons ban, all of which have been rejected by reviewing courts. In 
particular, it has been determined that the Act does not violate the Ninth Amendment, 
does not constitute a Bill of Attainder, and is not unconstitutionally vague. More 
substantively, courts have held that semiautomatic assault weapons can substantially 
affect interstate commerce, obviating any concerns raised by the Supreme Court’s 
decision in United States v. Lopez that the ban operates in violation of the Commerce 
Clause. Additionally, courts have considered arguments maintaining that the ban 
violates the Equal Protection Clause since it prohibits weapons that are the functional 
equivalents of weapons exempted from the Act and because the prohibition of other 
weapons based upon an amalgam of independent characteristics serves no legitimate 
governmental purpose. Such challenges have been rejected upon a determination that 
Congress may rationally distinguish between firearms commonly used in the 
commission of violent crimes and those suited for sporting purposes, irrespective of 
their functional similarity, and that Congress could logically conclude that a 
confluence of dangerous characteristics on a firearm could increase the likelihood 
that such a firearm would be used for dangerous purposes. 

Despite judicial validation of the ban, a lack of accord remains between those 
who view the ban as an essential part of federal efforts to reduce firearm violence and 
those who maintain that the difference between banned and exempted weapons 
largely hinges on cosmetic distinctions with little bearing on functionality. As such, 
initial proposals to reauthorize the ban prior to its expiration have not progressed 
legislatively, raising questions regarding the future scope of federal firearm laws. 
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The Assault Weapons Ban: Legal 
Challenges and Legislative Issues 

Introduction 

This report provides an overview of the provisions of the Assault Weapons Ban 
of 1994, which establishes a scheme prohibiting, subject to certain exceptions, the 
manufacture, transfer, or possession of semiautomatic assault weapons, and the 
transfer or possession of large capacity ammunition feeding devices. In addition to 
providing an overview of the ban and its relation to federal firearm laws, this report 
also discusses the disposition of legal challenges to the ban, as well as legislative 
proposals to extend and modify the ban beyond September 13, 2004, when the ban 
is currently slated to expire. 

The Gun Control Act of 1968 

Congress enacted the Gun Control Act of 1968 (GCA) to “keep firearms out of 
the hands of those not legally entitled to possess them because of age, criminal 
background or incompetency, and to assist law enforcement authorities in the states 
and their subdivisions in combating the increasing prevalence of crime in the United 
States,” 1 establishing a comprehensive scheme regulating the manufacture, sale, 
transfer, and possession of firearms and ammunition. 2 Section 922(g) of the GCA 
delineates nine classes of individuals who are prohibited from shipping, transporting, 
possessing, or receiving firearms or ammunition in interstate commerce. The 
individuals targeted by this provision include: (1) persons convicted of a crime 
punishable by a term of imprisonment exceeding one year; (2) fugitives from justice; 
(3) individuals who are unlawful users or addicts of any controlled substance; (4) 
persons legally determined to be mentally defective, or who have been committed to 
a mental institution; (5) aliens illegally or unlawfully in the United States, as well as 
those who have been admitted pursuant to a nonimmigrant visa; (6) individuals who 
have been discharged dishonorably from the Armed Forces; (7) persons who have 
renounced United States citizenship; (8) individuals subject to a pertinent court order; 
and, finally, (9) persons who have been convicted of a misdemeanor domestic 
violence offense. 3 



'S.Rept. 90-1097 (1968). 

2 See 18 U.S.C. §922. 

3 18 U.S.C. §922(g)(l)-(9).The GCA, as enacted and amended, contains a public interest 
exception for all but one of the aforementioned disqualification categories. Specifically, 
except for 18 U.S.C. §922(g)(9) (relating to persons convicted of a misdemeanor domestic 
violence offense), 18 U.S.C. §925(a)(l) exempts from prohibition “any firearm or 

(continued...) 




